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[bookmark: _x0lkh1vzi5n0]Purpose and background
This fact sheet and the templates that accompany it has been written to assist groups of volunteers in Victoria involved in programs coordinated or supported by CRSA who would like to, or are required to, form a legal entity to pursue their work. 
This information was prepared by Victorian-based lawyers providing pro bono support to CRSA in December 2021.  It is only relevant to you if you represent a group  located in Victoria seeking to form an incorporated association registered with Consumer Affairs Victoria (Incorporated Association).  This information is provided as general information only and should not be taken as legal advice to you or your group.
This fact sheet contains information to assist such groups with decisions relating to becoming an Incorporated Association in Victoria, including a high-level overview of the process.
This letter includes the following annexures:
· Annexure A, which sets out the detailed steps required in order to incorporate, operate and eventually voluntarily cancel (if desired) an Incorporated Association;

· Annexure B, which contains template rules that your Incorporated Association may wish to adopt; 

· Annexure C, which contains a template notice of meeting that can be used for your group's first formal meeting where it decides to become an Incorporated Association; and

· Annexure D, which is a template consent to act as secretary of your Incorporated Association.  

[bookmark: _e323ub8c5tni]Why incorporate? 
Incorporation gives a not-for-profit (NFP) group its own legal identity, making it a 'separate legal entity' from its members.  An Incorporated Association (and other types of legal entities) can enter into contracts in its own name, sign a lease, open a bank account in its own name, employ people, sue and be sued. This protects individual members of the Incorporated Association from personal liability (except in limited circumstances). 
Useful Links
· Justice Connect's guidance on incorporating can be found here.
· Consumer Affairs Victoria's guidance on the benefits of incorporating as an Incorporated Association can be found here.  
· For more details regarding the process for incorporating an Incorporated Association, see Justice Connect's guide here.
[bookmark: _t58me8iscghy]Why an incorporated association? 
Another legal entity structure that is commonly used by NFP groups is a company limited by guarantee. The key benefit to being a company limited by guarantee instead of an incorporated association is that the entity can operate in multiple states and territories. Given that your group will only operate in Victoria, we suggest that an Incorporated Association is the most appropriate structure. Incorporated Associations are less costly and complicated to administer, with registration fees between $40 and $220. However, there are numerous considerations when choosing your group's legal structure, and we suggest you seek out legal advice if you have any particular considerations. 
For further guidance on choosing a legal structure, see Justice Connect's guide here.
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How to become an Incorporated Association

To be eligible to become an Incorporated Association, you must have at least 5 members. Incorporated Associations must also have a committee (which can also be called a 'board'), generally made up of a President, Vice President, Secretary, Treasurer, and a few general members. Committee members have particular legal duties. See Annexure A for further details on the committee members.  

The following steps are required to incorporate: 

1. Choose a Name: Choose a name that is not identical or similar to any already registered with ASIC. Click here to search your proposed name on the ASIC Register. Your association name must end with the word 'Incorporated' or 'Inc.' or 'Inc'.

2. Create rules: Your association must have a written set of rules, also known as a constitution, which must include the details required by the Associations Incorporation Reform Act 2012 (Vic) (largely located in Schedule 1).  You can either use the 'model rules', or create your own rules. A set of template rules that you can use sare attached as Annexure B to this letter.  These were developed by pro bono lawyers for groups working with CRSA.

3. Hold AGM and vote to incorporate: Your association must hold a meeting to vote on whether to incorporate, who will form the committee for the Incorporated Association and approve the proposed rules (see template notice of meeting attached as Annexure C to this letter). All members must receive at least 21 days' notice of the meeting. After incorporation, the committee must meet at least annually at an Annual General Meeting (AGM).

4. Lodge an application to incorporate: The person appointed as secretary for your mentoring group should lodge an application to incorporate via the Consumer Affairs Victoria online portal (called 'myCAV'). When doing so, you must provide an electronic copy of your group's rules and pay the corresponding lodgement fee. Once your application is accepted, you will receive a certificate of incorporation.

5. Apply for ABN: Your association may need to apply for an ABN for tax purposes / for the purpose of setting up a bank account.

For more detailed information regarding the incorporation steps, please refer to Annexure A. 

You may also wish to consider the following resources: 

· To search for registered incorporated association names, go to ASIC Connect. 
· To find out more about creating group rules, or to access model rules, see Consumer Affairs Victoria's guide to Incorporated Association rules. 
· For information on voting to incorporate an Incorporated Association and other registration steps, see Consumer Affairs Victoria's guide to registering as an Incorporated Association.  
· To find out more about holding meetings (including AGMs) as an Incorporated Association, see Consumer Affairs Victoria's guide to meetings.
· To lodge an application to incorporate, set up a myCAV account and complete the application (the eligibility requirements must be met). 

[bookmark: _cjz8wok2iebi]Post-incorporation
Once you have incorporated your association, there are some additional actions you may wish to consider, including:

· whether to purchase insurance;
· opening a bank account; and
· considering the laws relating to fundraising.

You should also ensure that your group complies with its obligations as an Incorporated Association. 

See Consumer Affairs Victoria's guide to running an incorporated association here.

Purchasing insurance 
Please refer to the ‘Insurance and Risk Management for Mentor Groups’ Fact Sheet

Opening a bank account
If you wish to open a bank account for your group, you should not do so under the name/s of any individual members of your group. We strongly recommend that you wait until your group is an Incorporated Association, and then apply for a bank account in the name of your Incorporated Association. 

· For more information on how to organise your incorporated association's finances, see  Chapter 18 of this guide. 
· You can also access the Commonwealth Bank's NFP Toolkit for further guidance here.



Fundraising
Your incorporated association may wish to fundraise by collecting money or other items. Charitable fundraising includes activities such as:

· requesting donations to help the sponsored family;
· selling merchandise/memberships where some or all profits go towards helping the sponsored family; or
· holding events to raise money for the sponsored family.

Before fundraising, it is important that you consider the relevant laws relating to fundraising, which differ across states and territories. In Victoria, organisations conducting fundraising activities must register as a 'fundraiser' unless they are exempt.

Your group will be exempt from registering as a 'fundraiser' if:

· it receives fundraising of less than $20,000 (gross or total amounts before deductions and tax) in its financial year;
· it is not paid for conducting the fundraising; and
· only unpaid volunteers are used to conduct the fundraising. 

Useful links:
· See Justice Connect's guide to NFP fundraising in Victoria for detailed guidance. 
· To determine whether your association is exempt from registering as a fundraiser, see Consumer Affairs Victoria's guide.
· For an overview of the process for registering as a 'fundraiser', see Justice Connect's guide. 
· See the Funding Centre's 'fundraising fundamentals' resources for further guidance. 

[bookmark: _qi76euokgw14]Attachments

Annexure A - Incorporated Associations - detailed guidance
Annexure B - Template rules developed for groups working involved in CRSA programs
Annexure C - Template notice of meeting 
Annexure D - Template consent to act as secretary
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