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INCORPORATED ASSOCIATIONS - DETAILED GUIDANCE
BACKGROUND
1. This document is a guide to registering an incorporated association (IA) with Consumer Affairs Victoria (CAV) under the Associations Incorporations Reform Act 2012 (Vic) (AIR Act) for groups participating in programs run by Community Refugee Sponsorship Australia (CRSA). It also provides some guidance on operating an IA, and voluntarily cancelling an IA when your work as a group comes to an end. 
2. It should be noted that an IA must have at least 5 members and be a not-for-profit entity.  It must also have a committee - SCHEDULE 1 sets out information about committees and the special positions on committees.
3. The steps to incorporate an IA are, broadly speaking:
(a) confirm the name for your IA;
(b) consider content for the rules of your IA;  
(c) prepare the rules for your IA;
(d) hold a meeting of members of your IA where members:
(i) approve incorporation;
(ii) approve the rules; and
(iii) appoint members of the committee; 
(e) incorporate your IA; and
(f) apply for an ABN (if required).
RULES FOR INCORPORATED ASSOCIATION
4. We note that an IA must have rules, being a written document that guides how the IA is to operate. It also acts as a contract between the association and its members. The rules can either be:
(a) your own rules specifically drafted and tailored for the needs of your group; or
(b) the model rules, being the rules prepared by CAV, available here. If using the model rules, none of the content can be amended except inserting the IA's name, its purposes and its financial year. 
5. We have prepared this memorandum on the basis that you use the template rules provided in Attachment B. The template rules include requirements that are specific to CRSA, therefore we suggest that the template rules are used. 
6. The fee charged by CAV for using the model rules is $37.60, while the fee charged for using your own rules is $217.90.

INCORPORATED ASSOCIATION STEPS
	Item
	Description
	Relevant documents
	Notes

	PRE-INCORPORATION STEPS 

	1. 
	Confirm name of your group.  
	N/A
	The word "Incorporated" must be included in the name of an incorporated association. "Inc." or "Inc" may also be used. 

	2. 
	Conduct search of ASIC's registers to confirm your group's name  is available. 
	N/A
	Completed, we can confirm that the name is available.

	3. 
	Consider the CRSA template rules, and make any amendments required, then finalise draft rules. 
	CRSA template rules 
	If you make any changes to the CRSA template rules, ensure that all CRSA requirements are met, as well as all the requirements of the AIR Act. 

	4. 
	Draft notice of meeting for meeting of members to:
· authorise the incorporation of your group; 
· approve and adopt the proposed rules; and
· appoint the committee members (including the special positions on the committee). 
	CRSA template notice of meeting
	We suggest using the CRSA template notice of meeting. 

	5. 
	Send notice of meeting to members (which rules attached). 
	Notice of meeting
	

	6. 
	Hold meeting of members at least 21 days after the notice of meeting has been sent to members.
	Notice of meeting
	Note that meetings may be held using a teleconference, videoconference or other means of electronic communication. 

	7. 
	Lodge an application to incorporate via 'myCAV', being CAV's online portal. You will need an electronic copy of the rules (approved under Step 6 above) and debit or credit Visa or Mastercard to pay the application fee. Lodgement should be by your group's secretary. 
	An electronic copy of the rules approved my members.  
	The fee payable will $217.90. 
After incorporation, your myCAV account will continue to be used to update details and submit annual statements. 

	8. 
	Once your application is accepted, receive a certificate of incorporation and receipt of payment via email to the secretary and the person who lodged the application (if not the secretary).
	Certificate of incorporation 
Receipt of payment
	

	POST-INCORPORATION STEPS

	9. 
	If your group needs an ABN for tax purposes, you can apply for an ABN once Step 8 is complete.
	
	See the Australian Business Register website for further details, available at:  https://www.abr.gov.au/ 

	10. 
	Following Consumer Affairs Victoria's guide to running an incorporation association
 
	
	The guide is available at:
https://www.consumer.vic.gov.au/clubs-and-fundraising/incorporated-associations/become-an-incorporated-association/register-as-an-incorporated-association

	VOLUNTARILY CANCELLING YOUR IA

	11. 
	If your IA meets the criteria for voluntarily cancelling your IA, you may choose to do so in accordance with the instructions on Consumer Affairs Victoria's website available at: https://www.consumer.vic.gov.au/clubs-and-fundraising/incorporated-associations/cancel-wind-up-or-amalgamate 
	
	[bookmark: _heading=h.gjdgxs]The criteria for voluntarily cancelling an IA is that it:
· has gross assets of less than $10,000
· has no outstanding debts or liabilities
· has paid all relevant fees and penalties
· is not involved in any legal proceedings


 
SCHEDULE 1 [bookmark: _heading=h.30j0zll]

COMMITTEE OF AN INCORPORATED ASSOCIATION
1. What is a committee? 
(a) The committee is a group of individuals elected to manage the IA in accordance with its rules.
(b) The committee can also be referred to as a board, a council, or a management committee. 
(c) There must be a minimum of 3 committee members. The committee can have a total of 5 ordinary members in addition to the special positions set out in item 3 below.
(d) In small associations, often members of the committee are all also members of the IA.
(e) Committee members have certain duties, including the due to act with care, skill and diligence, to act in good faith and to ensure that the IA doesn’t trade while insolvent. If a committee member breaches their duties, they may be personally subject to civil proceedings and the payment of penalties of up to $20,000. In some circumstances, committee members can attract other penalties e.g. for breach of judge-made duties, or be required to pay an amount to the IA as compensation. 
2. What does a committee do?
The committee has a number of functions under the Associations Incorporations Reform Act 2012 (Vic) (AIR Act), including:
(a) ensuring an annual general meeting (AGM) is held within 5 months of the end of the IA's financial year; 
(b) submitting a financial statement that covers the full financial year to members at the AGM; 
(c) overseeing the IA's financial affairs. This includes making sure the IA does not continue to operate if insolvent; and 
(d) making business decisions relating to the operations of the IA and ensuring that the decisions are in the best interests of the IA. 
3. What are the special positions on a committee?
(a) President (or chairperson): this person usually runs meetings and represents the IA at public events; 
(b) Vice-president (or deputy chairperson): this person takes on the role of chairperson when that person is not available; 
(c) Treasurer (or financial officer): this person deals with the financial affairs of the IA, though note the financial affairs of the IA is the responsibility of all committee members; and
(d) Secretary: this person reports to CAV, organises meetings, deals with documents and maintains records of the IA. The secretary may, but does not have to be, a member of the committee. 
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